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Compliance
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Agenda

1) Global Intellectual Property (GIP) Department
2) Overview of IP rights
3) Process for Submitting Ideas and Obtaining Patents
4) Patent Benefits and Risks
5) Issue Spotting
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Global IP (GIP) is part of Global R&D (GRD)
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GIP is a Global Team…
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GIP provides many levels of IP Support

• Inventions and Patents
• Freedom to operate (FTO) analyses
• IP landscape analyses
• Confidentiality/NDA agreements
• Licensing agreements
• Due diligence for deals
• Trademarks
• Copyrights
• IP disputes / litigation
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Types of Intellectual Property

Patents Trademarks

Copyrights Trade Secrets
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Types of Intellectual Property

Trademarks Copyrights Trade Secrets

Utility Patents

Inventions that are useful, 
new, and non-obvious

Process, machine, object of 
manufacture, or composition 
of matter

Term: 20 years from first US 
utility filing

Patents
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Types of Intellectual Property

Trademarks Copyrights Trade Secrets

Design patents

Ornamental designs that 
are new and non-obvious

Covers aesthetics, not 
function

Term: 15 years from issue

Patents
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Types of Intellectual Property

Trademarks Copyrights Trade SecretsPatents

A patent grants an exclusionary right, allowing the patent 
owner to exclude others from making, using or selling the 
invention in that country during the life of the patent.

FMCNA Patent Marking Statement (for product labels):

Patents apply, visit www.fmcna.com/patents
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Types of Intellectual Property

Trademarks Copyrights Trade Secrets

Exclusionary rights are 
conveyed by the 
numbered “claims” at 
the end of a patent

Inventorship:  Anyone 
who has made an 
"inventive" contribution 
to any of the claims

Patents
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Types of Intellectual Property

Trademarks Copyrights Trade Secrets

A patent grants a right to exclude others – NOT a right to practice 
an invention (restrictions from statutory, regulatory, other IP etc.)

Patents

1954 – Transistor radio (Tx. Instr.)1950 – Transistor (Bell Labs)
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Types of Intellectual Property

Trademarks Copyrights Trade Secrets

Words and symbols
that associate origin 
of goods/services

Patents

FMCNA trademark attribution statement:
Fresenius Medical Care, the triangle logo…[etc.] are trademarks of Fresenius
Medical Care Holdings, Inc. or its affiliated companies.  All other trademarks
are the property of their respective owners.
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Types of Intellectual Property

Trademarks Copyrights Trade SecretsPatents

Original expression of ideas
But not underlying information 
or ideas themselves ©

Examples: photographs, 
written materials, software 
code

FMCNA copyright statement:
© [YEAR] Fresenius Medical Care.  All Rights Reserved.
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Types of Intellectual Property

Trademarks Copyrights Trade SecretsPatents

Technology that can be kept secret

Hard to reverse engineer

Examples: secret processes, formulas
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Submit Ideas Using the Invention Disclosure Form

Available at:
FMCNA fmc4me:  fmc4me.fmcna.com/intranet/Compliance/Legal/index.htm
FME International Intranet:    fmc.intra.fresenius.com/29387.htm  (NA form)

Submit to Global IP:    GLOBALIPadmins@fmc-na.com
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Inventions Are Valued and Carefully Reviewed for IP

Idea/Invention Review Process for IP 
at FMCNA

•Inventor submits Idea to Global IP
•IP Review Committee (IPRC) Evaluates
‒ Quarterly Meetings

•IPRC Decisions include:
‒ Not to pursue the idea / Keep it as a trade secret
‒ Request more information on the idea
‒ Conduct a search to evaluate patentability 
‒ Approve the preparation and filing of a patent application 

(with input from inventors on the invention)
‒ Foreign filing decisions
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The Patent Process Takes Time, Money and Effort…

Time

FM
E 

in
ve

st
m

en
t

File
Application

USPTO
Acts

FME
Responds

Patent 
Issues 

3-4 yrs

$30-50k



© Copyright – INTERNAL USE ONLY – Page 19

…and Hopefully Results in an Issued US Patent

Access at:
uspto.gov

Remember:
The legal rights 
of a utility 
patent are 
conveyed by 
the numbered 
paragraphs at 
the end

Term: 20 years from first US utility filing
Maintenance fees due at: 3.5, 7.5, 11.5 years
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Obtaining and Protecting IP is a Strategic 
Necessity for Fresenius Medical Care

• Exclusive rights
- Patents grant FME exclusive IP rights in inventions. 

• Strengthen market position
- Through these exclusive rights, we are able to prevent others from commercially 

using the patented invention.

• Opportunity to license or sell the invention 
- If we chose not to exploit the patent ourselves, we may sell it or license the rights. 

• Increase in negotiating power 
- Our patent portfolio can enhance our bargaining power in negotiating cross license 

arrangements.

• Positive image 
- Business partners, investors and shareholders perceive patent portfolios as a 

demonstration of the high level of expertise, specialization and technological capacity 
within FME. 
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Patent Awards

•Application Filing Award - Each named inventor is eligible for 
an award of net $500 when a patent application has been filed 
on an invention disclosure.  The award applies only for original 
patent application filings in the country of origin.

•Patent Grant Award - Each named inventor is eligible for an 
award of net $1000 when the patent application has been 
granted.  The award applies only for a patent granted in the 
country of the original filing.

Two award periods: (i) Dec 1 - May 31 and (ii) Jun 1 - Nov 30

This policy applies to Employees and Contractors!

FMCNA Patent Award Policy



© Copyright – INTERNAL USE ONLY – Page 22

Types of technology pursued for IP at FME

What types of technology?
• Dialysis machines/devices

• Dialyzers

• Disposable blood lines and cassettes

• Dialysis fluid solutions

• Pharmaceuticals

• Methods of manufacture/use/treatment

• Care coordination / "Home" technologies

• Connectivity / Cybersecurity 

• Software / Data analytics

• Interfaces / VR / AI
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IP Directly Impacts R&D Project Development 
PROJEX – Executing Development Projects Globally
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3rd Party Patents Also Need To Be Considered

• Risks

• Injunctions

• Monetary damages 

• GIP Activities
• Continually monitor 3rd party IP landscape
• Perform project-specific IP search and analysis
• Assess risk
• Actively oppose 3rd party IP
• Approach and negotiate favorable license terms
• Advise internal clients
‒ Provide risk analysis during product development
‒ Assess “design around” options for problematic IP
‒ Develop invalidity positions
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Issue Spotting

• Publications, Posters, Presentations, 
Communications/Meetings with 3rd parties
‒ Is a new technology being discussed? If so, consult with 

GIP
‒ May need to revise content and/or file application 

before disclosure/meeting

‒ May need NDA
‒ Unprotected disclosure can prevent FME from 

obtaining patents

• If you become aware of 3rd party patent that 
might be relevant to FME business…
‒ Confer with GIP
‒ OK to review patent, but do not make or communicate 

legal conclusions

‒ Patent claim interpretation is a complex legal issue

• New ideas that could be patentable
‒ Submit an invention disclosure to GIP (early and often!)

I found a 
competitor’s patent, 
and it’s what we do!
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Thank you!

Questions?  

Elijah.Cocks@fmc-na.com
781-699-9208                         


